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Pr(eloquium. 

^unMcU aWridicff'^^ ' videor (a- 
m m latiiuinor & dicendi & fcri- 

bendi campo verfari ^ ubi mtik^ cx 

tcnipQ]:wn^aoitit)rqon.4XK>numem apud 
cxterasgenccs, multa deniquc apud Germaiios & 
in fpccie Saxbiies ufitata, fe confider^cU,fil}u.nCt 
(Cpih quod bccafibnq dierdm ]iiriditpiicim conim 
fere delincare poflem ^urisProceffum.* Verum cum 
tcmporis racio non permictac, omnia ac fingula, 
qu« jucundae concemplattoni fe pflkrunCj^his m(e« 
rerepagellis,ea(alcem,€]uaB fumiiiif nec^arii^^ 
feujusve materise explicationi inferviunc, paucis 
exanci(:|uitaceinccrje<^s»hac yicc cr jidam. Faxic fii- 
premum^ Numen^ P^F^^ fmtftuura^ 

'ohniuaque in Nomiriis Divijii gloriam, proximi 
:9ieif)ucipiiusieaiolua]i£XKum vergant i 
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Capvt I. - 
Diei Qnpinatologiam ejusque gene: 

, ralipics quasdam aivuione& ! i 

. .1 * * • » . 

SUMM ARIJ. 

h ^mo/ogia, II. Homonymia. III. D/r/ den%tAt quo^ue 
(ertum tempus^ ad ijuod vi paEli aut alio minbtenemHF^ 
IV. SynenfjfmiM. S. Dintifio Dierum, ^id dies maturu/is, 

' VL MMnaiuraiif ridkmia Brigp, VII. Quiddies civiiis^ VUk 

« Dieiciviiii^jMridimsU,l^QiUMd$j^ 
piat?Y^Di€smrHlki4iiie.lia.Jii4dMf^ 

; 'fifiifim/M^pr^fifti/hnegotiofi^ 

Mjbet Miks^Cemiiuii^4iiilegaks^drti€ert9.4Ui inc^ 

' ym:dtfir€miMfefenfis. ' . . ^ . . 




les juxca Vairoiieiii lii.4.ek ling. 
/«rJiDcodkkiir^^aiotoftDies exi- 
fti^ Alu jdedociuic k QtM A!( Jupi- 
cer, (}ui liRoiiiaQis ^am Diespiccrf 
quaf! dMpacecv<>cacus eft>Barth, Ad" 
verf, pag,220. Alii&DIO,quod lumen 
fub ccsJo csfe dicitnus. Gyrald. de 
nis menfiijus yCeterisquetemporumpartibusp,isi, 
IL Signi&aci)4v/proprie illud tcmpus, quando Sol lupra 

ter^ 
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terrameft, Unde I(idor. /./. r.j?tf.Dics,inquit,eftpr2Efentia5o- 
lis. Dcinde aucem varias & ben^ niultas habet (igiuficatio^ 
iiesalias.^aGeailieas,qqibtii4mturCodexSacer,ex |prafii« 
nisfalcemautoribus&Corpoi^ JUrisquasclain adducan). K^^ 

doncidMiillgiihlttttl fttcftfHlif 'Valiicnim ^affmt6timit,im 
fliAeatrtdirt ri obi o iidfcetit ^Jtoadttlittof>itfididti^H^ 

^fffi- qi!ia<idef«bioib tcfis ^ aDcrtisquo firadlm-dcU * 
mitckurluiL Catonrnkisporuitpromurencakredidf^^ 

/Vinit. '•^^•'^^"'•■^*- ?> n . ^ vr ; ? . .V 

* ' KipM^levnt<jH€ DientVHini^mtm/imMis. 
Sumunt eciani htini Scriptores vocabulum Diei pro eo , quod 
pcrdiemaccidit,it provita,mortc,fic die fungi L ^.jf^ of- \ 
fie. AjfiJfirJ §. \o.ff. eie adminift, (f ferJittJj9.%fiM.ffJo€M%, 
Diemnmmobil^/. i. ^-if-fi^ fMrent.qHi6 mAmmitt, /. H\ 
$. 4f.^Mit fuccesfitgi^k Qrig.Jtir.L^.ffid€ U Cwn, defn^fiu 
Pro iimio Aitntt^r m u^Ctf. e. Uc iffim Attquand» pa. 
cempore jndelSnifoVutiif illa: MtM0iikJ)ms fitmmftff 
fmM fgqmes^ ioifldGicdroiiiisDicsftnltiMOMnmeM 
kr^ Pn> tempdre (Mflscetico: PMtes q n o dfne ta c malnnir 
in cfiem iAM!t,T^.1^horm« ttt^ $.fi* ». v. t4, Pro tempore f u* 
turo: In Diem fraudi^ poenas Dii rcfervant , Cic. pro Cailio, 
& Plaut. Pfind, i. Eme die carca hcrde olirum^id ven- 
ditooculatadie : ubidiescoecadidtur, cum folucio difiercui: 
in diem,ociiIata,cMni praeCenti pecunia & Qratca mctc^muTi 
ide. 

UI*-t>cmque notac dies quoque certum acfneftioiAiOX. 
dicurreitenipus^d quod vi padti,aut fide data , vel ex conili?^. 
hicb tcnemiif/^lj^iivii^ 

r.7/ditt»:iiMmiaran «i» fil^9to|HCa^ 

flUpeiidii,quibttsftipcndiun^debecur,ut&&pe^quaaii«aab^ 

ibbu^poiUcbr^^^ 

ib 



sttbqiiendt formulifi: Di€mdicei e ,:^^n»m atAmmm/ 

OsnmaHorat; 1 »... " • ;:ii.'j;>0 .xi.-- ;i ;jffr 
V. Sicuti autcm fignificationes* Tocabuli diei variat/^fic» 
rcceptac,ita totidem fcrc c jukiem futi^4i?^fiQncs y de quibui 
fmgulisprolixcagercmeumnoneft/edcx iis (akcip, qu« in 
Juccob«cniuntpotioreslibabo,uteo citius ad dies Juridicoi' 
in. fpeci6 pcryeniam. Hic primo occurrit divilip, in juuura*, 
Ull^dkm.fi^oiS^i/mk>^*^t^ dcfmitur a Cujac. f. 2, de fn.^ 
/?r/>/*^^i^#«»V^^*'^^"^P"^*"^" duodc<;im hpris con- 
ibn», M^ L^^ %.M fdfV. S. .V«riin) cum lux diurna non 
femocr £iadctini boris abfalvatur^ vid. Bart^. \^r/iri 
P4^P^.9^. quippcJoni^ Ipwwn ea lOiriQn^U; jS^ ad pcca-. 
fum iftatcqutmWcanej ahaBji4i«*W»ies.aaturdi».^ 
pus iilud ^ Solis ortoad occafottl^MimijMttninairwit ^oL^jar. 
im)ratur fupra noftrum hori2onCCBi,i?a didii^quodiHo temr 
porc naturali luce fruamur. In negi^tttf tag^n. cxpc^icndif. 
prior computatio, duodecim fcilicet horarum , attendmir,^ 
tflidectiamChriftus Job. 11. i>. 9. Nonnc, inquit, duodecinv 
HMllOfatdici? quxhoraicomputanturdemomento in mo- 
* inentiimi& fi q"» opcras dcbet diumas, prxftitis iis folutii 
llAlrisanttmeridiinilkV^iplum pomcridiaois, non liberatur, 
MiMtiwdicifioininetettetur»^.^^^ 
ifs.deJum.UgAt. Hicdicsitoitabio intclligitur , q^otics de ro 
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j^^//>/,^quibu8tocius •Mhthbfeos originem repetiit antiqul» 
ius Hterata non^ft, x\u6d dubitemus, beneautetn, num 
foeiiciftahdiculaprorrusorig^cujus Martus Vi^orinusii^, 

variisalSMttltomiivm quod^^fthtiJAe alb 

hnpns^ ruper{litiofis^gyjp>^tif ccSebatur; 0eje^ni cft&cK- 
udum \ ChriAiantt fub Condantino ) detUcAtum , qwd m 
die duQdecies urinam faiffettparifemftr tTUerpofito tempore^ 
fer duodc ctm boras diem divifum ejjl <0nji€ii f ^ximlg hif bo» 
^drfimmmerM^uftoditUf, ' \ r , . ir., 

Viltf 6v>/ibeftyqui unacum^<ll0jiatiira]i oomprehendil 
iiodciH%mrpvtb'OMriftens z^/horanim, VLoim, jiHHfmis» 

bulodieifimpliciterprolato. A\}Mlt^rQfi^aiLdh)diiliifif^^ 

pos- 

(ont >& praecipull ll»wi(k}A^gocil0iM^^ QmAid 
^ t.di^rsB!m^r:^g:f.difif. Taies iii4ikhu:iis.ifw 

Idlffei docet Grotii/s /. 2. de J. B. (f P- c. nf. n. j.'* 

Vllf incepcrum Romani hUnc diem ^ inedianode, & rc* 
quentii nod^lsrfnedia partc finiverunt^ ^'ff-^^ ^'^* n^o» 
itJciu<^tuseftSr3c^ddtibMsRomanis,petitus ver6 ab itgyp- 
tiis> GothF. ad b. l. Ut. /. Computatienis hujus caufas non^ 
«ilias addaci^I^tutarchus , quf)s inter& hxic , quod in prima 
conftitacil0Q& It eipubtice RomaiiQt y qua' ttii]kim.MC^ odfiV 
fiia»o<fte 40»^ ibliffai fb^ 

. Mie-if^diCAfiiitt^ 
Ab^ern ^md^aVtiotidSmiiRr^etti inc^peifePcrfx &Biii^ 
■i,a«ciUie>lklihirii HeMi^ ^CGnru ArhMicnfes, Jndsi* 
^•mi .... Dc 



^duobusJuiieorumverpcmWAJDUbcrri Dijff, At^uUmkarMm 
$om. 2, p. 4*4. Pi^rtitioneni hujus diei Romanorum vid. 
.Cothot. noti^ a4 dc. /. g.ff, df.fer. Itt, o. (f in Rofim ioc$ c$f. 
. IX. Jifre CdH9nicA quandoque incipic dics initio no<^is » 5c 
f^rm^atur ad dietn (equeateiA, idqi» very m e(t in cctel^iiaft- 
<lisprdinil;>uii(tf)[p%iyHgi^^ unadii^colb- 
xiliocl itrUHrm Vi» dtfH^g^d. aliquando a velpera iQcifk 

fhtwmvmtfi ffifyMihffBtm^ friliiwr fcfta cri«biindbiv« «r 
^e. media noOl^ usque si4 fe* 

quencemmediafiinQAe[h,quantum ad conCradus celebran- 
do^,posrunteni{T\ iieri qualibec hora, C4p. cAnfuluit, e$d, tit. 
interdum incipitpo(lc(£nam,& durac per no^em usquead 
di<einG:quencem,quantum,ad jcjunium. c, de ufu^de conficr, 
dtft\ 3» denique incipic eciam a quarta feria poil occaAim Solif ^ 
Ufquf fiAlecuiuia m f eriam m otm S o li yj f a ttwia Tffl^tfai 

• X. . N0ctfidti0i JiiMfUMdiesyqjyif m niiodo dixi nacurakmi 
IWdiev^lgvicerapptltecur^^x^^ | 
cio partMthabccVm qiiai ilrCtficio aOrofiocnko' div^imr , c.jg 
pcrfrdiens^fbomkmn HAiiiMfwyhk-m^ fif A mmr. Ript i 
C9mm.fupetDigefi§0ev9^.(f Ced. I fmdjuffity 4$ rejit£c. \ 
n. sf. ^4' £c contra is,qui miKio didus Ci^iUf y nunc nuncu* 
petur nAturaiifgi, in l.S.ff.de fer. quod obteryandum in lo* : 
jishujusinfcriptionc. ' ' • | 

XI. Sccunda dierum divifio eft, quod alii (iiit vcl Dirs 
Fefii£t9LS4eriJDm dicaci»inquibus forenfibus JnegPiCiis omif^ | 
i»^acrttGja,ferias,ludos9epuIasque (iakpiies , oUm cdcbrare 
'CQBmiiebac. Qiiid hodie adhucidnn dics feftos &ierks 
camftcimi qttamlMiinanastMneic, vi^^ . 

y ihajpairtbiiiiiici» iiM^ |ii*liii>|i wi ajliiiiifli m\\%m 
>'i ^ ^ . ' . coa* 
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C^fhtesfi furtt j alii //ffwj/r,DeorJitfi^fabmintiinqac comte«« 
ni:s,(^ii 'Jh ^dibus Dedrum fimul ^tque homlnum res zgcri 
licebati Madedtiitn &:Ver(>erehumafta agere 8c hti inbibe- 
batur)medtoautetfitempore,ihter otGm fiuKcethoMam 

Serfeftkm perifhfttibatur;^ De his ain^, In fpecie de Fe- 
onim&Profcftorum^arlis-A!fi(idnibui,*qaas hic reccnfe- 
refuperfluumeft, vid. ck.-Rofin. ft^lex. ab Alcxandro (7<r- 
nejU,dierJ.4,c.20.Q\x\ prjecipua ex Mdcrobio, Gcllio, Var- 
rone&aliiscottgcflere. Diebus intercifis fimiles funthodid 
fi5miferia:,dics fcilicct matutini fefti, pomeridiani profefti, 
uti F>rfla Apoftoloruiw, quidam dicrum poetlitentialium & 
alii fLmt^Lauterb fow/). J«r. ///. defcr, 

XII. ?oxvo^Q{\^\xtitDiesutiies(^ <ontinm^I, u,%,'p»ff.dt 
Mpufc.^ nkmLhit* L 3. infin, ff. de Mccnfat. Utiles fiiiir, qoi^ 
bes expeperiundi riri JuHi potelVas eft. Ut hi ^tes carrm» 
qiarituCyUiltiiifMnieacilm nullttm.adfic vdexpeHbnai Allo* 
riC| velKeifVthJddi^/. ff ie diitnrf umfor, prdfiript, 4 
prffqmsi^imion.poffkfiroJhA^^vXtit^ Stnive Sjptt* Jmr. 
txc, 46, tb,3u ContinuM|ttUiBeinMrruptioee, nnllisque ex« 
ccpris currunc,nu11a habtta radone^ dies fim feriati,nec ne, 
an quisfitpracfens, vcl abfcnSjiin haberi poffit copia judicis, 
nec nc , fitne adlori facultas agendi , rep dcfendendi , vel non | 
Ant. Bard tr, de temp. utiL (fcontin, C4p, 2. n, 6.7, His oppo- ^ 
nuntar DiesSesfionum,^At quibus mfra. Annc^lendi hic cflfent 
Dies Legales^i3^\ inmateria pracfcriptionum,ut & Fataiia., qux 
in Proceilii dccurirum^ Verumiquia ab omnibus fereandort- 
t^s,qtiitit6ihhium mahtikisfuntiiiMs^rfpicue atque pro* 
'lfxecraftatitQr,Le^ri eonim appofttione hic naufeam cie* 
«renplb:'*Te9lhmt diafn ulteiitts Dies terti ^ imerti^ quo- 
nimtffii$k tdntrai^cnr& eft, l t.ff de , 

^cendii. (f 4em9nfiit2}.ffdekerei.inftJ.ie.% 4.ff.df icgat. r. 
dc hts vW. prafcrtiitt MaghlF. Dn, ^aw.Sjpnt.f. OP. nec nda 
Dn VritmsJnri6prndem$MatMniJt^ut.^M\s;diffui, $5. 

tk.p.di^.iUb.u. B XUL 



XIII. Dcniquc in foro in fpecic dicrum ratio triplki cft 
conftituta difcrimine, Pollet. htfl. foh Ront.p.s?- aut enim 
Fdfif^yMiaxxtNefafitjdiUt lrjtercifi^ Dc liis diaum in th. XL 
dc Nefaftis dicetur infra ^ Fafti /. 7. C. de fer. appellantur 7«r/- 
func illi, quos in hac ditrertatxoiic praf i^i^»%g9fg^ 

Contiaens Dierum' Juridicorum 

• L UfRiifVtMM^ Juridici dcfcendat^ IL Oi^x Jaridicic^m 
^trsiiftiwgnmiHr dieisu feriatmm, UL •^tmtdtL MMkr^pfcl- 
k9$wr. Vf.QMidmm dmoiemt Ttnid^fUbtfma: b$y 
t9 ^ 4ddk%. V/ J>efcripti9. VI; WuidiiM^ ip SiMittfm, 
ri9f tf MrhtrUs. NIL bk \wnbs frimimUts. VIH^ 
Offomintm^qumUkfmmtiU^dk^m.i': • v;^ 

De prlori rHbrics[pdi(Ib^tiQi;ushuju»iff^t;^li^^ \m aAuin«, 
. poftcrius quod attinetyvocabiilttin Juridici a Jurc defcem^ 
denslegiturvcl fubftantivc vel adjedivc. Si^ftantive .i/^ 
ff.(^adeoffic,Jurid.Alex,%s- lnfl.de AttiLtut. 1.41, %.S-f. de 
fideicomm. Ub:rt. fignificatquc vel in fpecie magidratum iU 
lum^quem Auguftus Cxfar prafe(^o Auguftali Alexandrino 
adjunxerar,utibijusdicerct, vid.loc. jam modp cit.^ &Ma^. 
gnif»Pn. Struv. Synt.J. Civ. fix. 4, tL ^(L Vel qu^mciiuquf^ 
y^d\Qtm.,\xt\inL4ii.%,$.defideicmm.ii^^ 
f^Mh &. quide^ io ea Ggniiicadonc, qu^ 4iu jus loci ^ft , t]^ 

Jnfiditt. liii^imifmmmrtftmrmit^ 
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II. Hifcc refbis ^ei Jnridici contradiftitigvQlltlir AJii» 
ferU$Hy^^'\vidlvffB^^ juaceaut 
&acfiA)iedim'jurispriideiidcytume^ qui aitno 

<edltlpreb«ft4M^r, pofTuAchoCiidtnmevemFeifed quatenus 
^«ddideadum )ti$rmitconlHtiiti)aliiifier6 fuhc exemci. 
' IIL ExrameeedencilHis patet, Dies Juridicos alio noml- 
itevocaFi7>#r/ AuAores antiqiiitatum Rom. pasfim. 

Prcetcreadicuntur etiam UtigAbiUs^ JudicUriiy Pollet. Htfl^ 
fuT, Rom,f, SfsjMfiumL 2, r.ff: ^is ard, in bon. poff^ 

y^r]?.Grjecc*We^*m,Gotfa.ad/.7.C. ^/^. Gcrm. S(|tU$^ 

IV, Defcribcbantur olim DUs jMrtdici feu FAfti ^ Ro» 
ma(Bis,quod«v/(a^iir/4r/ erdtorijine Bi4cuk irid wrhd fiiet^ 
niA : l>Oy P ioo,Ad Dico. MacroUMi. iRMrai.r.^..'Ro- 
Gn^Jnisfu. Rcm.M. 4. €. 3. p.fSS* Varroitf. f. Je-Lingy>. Ue. 
quibusv}Brbitpocisfimumii^dicacurpoceftas& «flkium Pne- 
tDris,qttOflht|sfimutp fuifle Ulpiaiius (cribic kuff.de Jurisd. 
D A B ^ Tenim petemibns bonorum pofiesfionem,pupillis tu* 
lores,!itigantibusjudicia, judices,adiones,(fi ver6 ex tur- 
pi&inhonefta caufa poftularentur, vel defiderio juris ratio 
refragaretur,denegabat, /. 1. §. ^-fiq- /. 7- §•/ J?^ de do/o, /. 39. 
ff,d€jolution.L24.]f,deJudkus,^i,SO,ff, de bon, hbert. l. g, 
ff.de procur,/. j,pr, ff.de oper.noD, nunt: /. ^rj.pr.ff. de F,0.} 
Dzc£B ATjuspopulo, hinc verbum V/at// toties in legibus 
reperiturpronunciatum,quasomnesexcerptaa vide.tn firisll 
iw^ de JtrmalU Joiemmkte pepul. Ram. iferUi f. ^ii. fiqq. 
^DdccBBATdeniqiie res, rei vindicadooe» idiove jodicM 
pecicorio:(E|uficaf|Ucde inopei debitores,.qui (blvendo mm 
eranCy in cemporariadl fervicucem credicoribns, qtdbos fas 
oracmeinbra adjttdicad debicoris parctendi. Cqras MiJceiL /• 
$.t.ig.Bm(ifrttAeie.p. 4jri.y^.HMtria mlNidi^i8Fa» 
disPrartoriltcebatFari Jinepiaeui^^u e.fine peccacoanccrimi- 
ne, nefailis enimhauc ltcebat,ud infra dicctur, &aeccsre erac 

, C l aliquo 



allquo corutn uti verbo,cuirt lege cpaid agebatuf Varr. citi ioc, 
Namcertas&iolennespopulus volebatelVeadiones /. 2, §. 6. 
jEdeOrig,Jur,c\\\zxt&c eae, quse ad forniam agcndi pcrtine- 
pant,non minus legis adioncs, i. e. legitinise appelUbantur, 
il^.aci(tiadus,dequibus/.'/.i^/.f.Ci^r A^/M» Ofic. 
BfHonf^M.f. atque C, de offic.jurid, dicittir. Erant Fafti 
ifiei RomfC odo.fupra triginta^ tott fc. & propne Fafti tur 
Aeiitei,aiuittiiiei;^ ver^ imercifis atque comitialibiis, qi4 
mTa Fafti Bebant, nnmerui cxerefbebac ad al/. lofin.4ic 
X V. Noftris temporibus, cum quoad caiilaRi cfEciefiiefAy 
objeAuiii & finem eadem fere (it ratio dierum Juridicorum, 
acteinporibusfuitRomanorum,defcriptionc etiam appofita 
coRtenti cde posfemus, nifi fatius foret , obfcuritate termino- 
rum relida,r€m ipfam verbisdcfinire magis perfpicuis. Sunt 
itaque Dies jHndia tempora a ntAgiftrAtu certo defimta , ut 
dBuijudiciaieja iegitimk judicii perfonis , in loco juri d:cund9 
iejiinaf^iegitimt expediantuty jm ^jufiitidque feiemiitn 
jtimini/iretur. Singula fuis exponentur Idcis. 

VI. inic^/^/ pofruntDics juridiciilve Jttdiccarii bodiem JL 
ntioiie caufie Effiden&s in SfstMtmi§g ^ 'Mtmtsrit^fi^nr*^ 
Htnm^ StstMUm/mftcttuttmpon , quibus femd 4 m»> 
|pftnKibu»ad jaadice&dnmMifiitQtia, femper ic qootaams 
lolennein iisindiddmhabemr,nec disque prargnanti raufa, 
^magiftratueosconftituente mutantur. Tales funt in Saxo- 
nicis provinctis bieOrtcnt(ic()CnAppcllation-Ober^)Dtf4lft 
J^Dff'®eiid)W'JcrminC.Sic Judicium Eledlorale Appellati- 
onum Dresdac (ingulis lemeftribusmcnferc.Januario&Au- 
gudo^SupremumCuriae provincialisjudicium, quod JJff^ 
iingulis anni quatembribus, Luciae nimirum, Rcminis« 
ccrcy Trinitatis atque Crucisexaltationis Jbabetnr. Jn Curia,. 
Provinciali Witteberget^ atque Jenenfi totidcm pei; annum 
iimctermini/ed incipiuntillipoftdies Erhardi, Quafimodo- 
A^t^VjifiiaciQiiMMaiisdcMiciiaUia^ ifiiiichoaniiirdiebus 

Lunaty 



Digitized by G 



iMnx , primuspaft Ocwli , 2. poft Viti , j. poft J£gidii 4. poft 
dofiunicam primam Advencus, Ubinotandum, (i dies Viti 
fCM 4^cUi ipfo die; Luqx incidaiH» OPP eodem die , fed qui fe-^ 
quenti renitieptiniati2,iniciumhii)useflejudiciL iboff ^ 
ri(^ttf^Dvt)nungi cap;^ x l^luQpertin^t etiam dies Sesilo- ' 
numcerdii^irr«rfjtf/^//4xi^,nec non dies judiciarii cer« 

funr^quiiMigiilnitufcu Judice'pro arbttrio, haUta.ratione 
caurarum^prxfcnbuntuiU; :;./*' 

VII. Dividuntur. 11. ratione objcdi in chft/es^ ubi caufat 
civilesj & crimin/ilcs^ ubi criminalia peraguntur. Utrique 
rurfus in dies(i) cogmtio?ium c^umdo Judex velexpartium 
rclauonc,veI teftium depoiitione, vel inquifiti confesfione 
decaufacognorcic^fequcadfententiam fcrendam informac) 
^uodolim ut plurimum commitcebatur judicibus pcdaneii, 

•miv^quando (ive ea,ouae anteain judiciQperadla aut confefta 
fimc,e.g.'Judicialia teuatoenta, dooationes &c (ive Senten- 
tiaevelabipfojudice ordinario, vcl \ CoIIegio quodam Ju- . 
ridico concepca:,iis quorum infercft,aut quos concemunt, 
public^ praclegunturautcopiaeorumcomniunicatur ^ 
ExccuttoTium yQ^2X{do Judex ea, quac fcntentiis continentUT 
defmitivis a<Ilu| judiciali exequitur. His in a<flionibus civi- 
Iibusannc(rkcndifuntdies/»»i»ii^0/f«r^ EjcmisJiQnk ^ SMa/Ia-' 
tUmsyAdjndicattonis. 

. VUI. Dicbus Sesfionura haftenus defcriptis adhuc 

hotahdum',quQdcif/.r/i6.|^^du^Q^^ diebus con» 

/iffjiiir, qiiQi|:V6rqm. Dum yio^' l|Fippp(>D^fitur>^////MeX7 . 

iftimar.?<m^^ pmnes csfeV»i!p/,& coti-*. 

tra^ quod'f4;lIic .ftainCr^^ ftji;vit.pi^ Ses^^ 

tiiidt pQ»^ia(jeitit <^ut$i'non ^^bca^ & f unc jp^ uti(i <|noq[ue 

n^nijjw^Wauji^^ 
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• flW'^ «motaia Gcfthot ut & ^ A S- fP-f ^« P^PP 
kffAt ItaDicsutilesnon icrapcr ftiBt Scslionum, ut puta^' 

V- '• ':-Cap,.III, ■ 

Quinam ^ie» juridicos «atuere 

■ posfintiScquibusftatuiqucantf^- 

SUMMARIA^ • 

i; SjtimtfdeiiSorum9mmertdc4ufiimdcdit duhusjuridkU, 
QMlAithlaglfirMwcmflit^^^^ dies juridkos: ^ poCcft 
ipt cMfi CUare^potefl ciiAmdiem judkUriMSm diterminire. 
m. gmddeaf^iirMCori^wj^ Not4rUs^cenJum. Vf.Con-^ 
' fiitulmtur^ei profrio mofu ^'t^et M infuiaim purttum:V.* 
■ Dtcuntur iis , jurisdiSti^m fint fubjeSti VlJ^m iicitd 
fitjHrisdi^ionis Ampiiati; W\, Cenftituuniir dies juridici 
'' StAtutnrnperMAgijlrAtus fuperiorispuh/ica iidiBa feu refcri- 
ftA. Volion.^riiper citAtionem, \\{V7trr/iiyjus dinjudici/ili 
ijudice frjifigendus in txtcris /ocis ejt arbitr/irius^i>i foro Sa^ 
xonicoeft Legaiis 6, feptimanarum trinm dtcrum. ^ui'd 
' circa tcrminos extrafrocejft.mi ttctn in caufis camifta/iiu^ 
^ ubtineut f iX. Dicf juridkos frstftSi froiubitu tnutATu 




coru 



*quam ineffabilis liriuni huih<inamnt atque delicrbrum nu- 
MiieruSjde quo prolixt ^fed verisfim^ fcripfit VLToncnfis illc 
JCtus, VjLiUura de Valentiis in Parthen, /itigiofo cap. \. fcq<^^ 
libi demonftrat litcs atque difcordias nOn folum Germani- 
ain infcftare/ed iis etiam Italiam, Cjaliiamj|jBhtanmain, ccte- 
" \ raque 
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ris hi|iMS,^M^ aHoruxn ab .ipro ^iutonniv op^aoneiq, 

unic, 

Mi/(rf-iSi?v»i^c^(fe^^ i Dco ipfoj 

DrdkiaK^nffU^y . p^W»; «4t yid^ Ziegifen.. Ptcaft, Difcrt. 

re onini 99^ mt<;rentiir. lli ad xjfl5cji|iWf^vuii]gic^ttCi^ 
dup.^icritodies^cjrtQsiodi^^bant, ' " * ^ , ^ 

, iV .?onftituic ;crgo dies j^ridico» ad|iijc hpdiiC, & 4^ 
dem Statutarios, Mr^gi^fiU^iupprior^tjquiUbst Pm^op^ 

Qvi9UiWliy* V< >«iF8liAriWtts^.cjy.4t^,i, u,bjiak 
w^A^E M c A n f A JS^m^^Xf^^% P^^mjL ju D I ci-; 
AR4«Akv IdQb^e nq%<c^ Migijacatas Tupcrioi[, 
&^^¥.«^fno» ftrtji^iarius», M & cxtr^prdina^* 

iius,iu>n foIi||a5^(^i.m conventionalcn^' 
habentjuri^didiofieniyoaincspro ratioue caula:, nicorc po« 
teftatis lui}us fulgent. .Hinc nullum eft duhium de Cum- 
n»irrarii^/5ai.i <1- hi de unoquoqiie ncgotiopr.Trentibus parr 
tibus,quoscauraconcingit,judicaredebent, /. de re 

judic. Nequt:ds Aibitrisjproptcr candcm rationem> & quia 
etiam funt judict^:^, qui jure probatam , juxta quarnris coi^ 
ventiqnakm,)gigbci>t JiUrisdi^^aQm , quodXciticct cx conr 
TeQtionc&conapi[ona^9 pf^^ ob^ 

tinent. Carpz. //a 2. Art. i. is- fiq* atque lecundum |HCt$ 
ordi^enspr09cdercdfbentj^y,^^«^^^ 

ilL Sedquiddc^ A>'biti^r^^us.?,qu^ Notariis dicefl» 
dam? qLii etiaoi Jwlicibus «niiism^ajitpr extraordinariU^ 

QdK^z'proceJpd,$it. drt,^, %^4.s, Quoniani^utem illi nihil Ju- 
tisdi(^9is.hi^9i;f|ff& nc^icdlo kcundum folan» 

a^qui* 



rd ijtoefrtHtdSHirt' bpinibnretn • prorfus hon Itribus 
mciidis,fedtt«rtHfaiinJtein«^ yclobligatitniibu^ c6A- 

defini^ntis' ^retife W^i*10*<*edt«f<bi « 
ftuuni (5cc. adhibeAriir) tibig. Me. e)^.^i^. 2. §, -^.^yffr.il 
Dics ergo,ciu6 tartt partibusx^itf^UtvtVjlidlcMiiiim 
ridicus appeHari hcqiiic: Ned lii , fcilictjt MotafH^^^^qiVanivis 
non modo publicam audoritatefrii fcd & quak-m qualem 
Jdt^ioncm Imperator ipfis cG\^ce(^ciit , edri/l: HtJ^tmrf. de 
IMsrik^ de anno 1512. in adibirs Notario propt-iis ill^^hf po- 
te(Utcmhabent,llift4partibu$ tanquam arbkri iintrtcepti, 
ti*lttrisdiaioficnniekerccaWtna^nd«am^ - ' ' - 
* IV.-OmftkauHt Jndicef Hib*>dinart^>^ i^/*>;«i 
^i»,ubiea, partlm^qliiB Vdluhtiitt^ fun^t Jiti^isdidiomsyj^^ 
dm quaead mquKkioitis proedaiinfHtfcftaiic, peragi pomitfci ■ 
H9V, nf. cAp, jiihemwi^^iA Mi hip^iUiMmtf feHei§mm yHi^ 
tis; qood fcmper ncccflEiritifti ki |Hi<otreflu dtili , quia 
citatio rempcr i partc adrcift itiipeChMla , 'aut , fi 
mottf proprio Judicis fiat, nulla cft. Carpz. ///. 7. art. j, 
n,2S. Nicolai. Proc. p. i, c. 2. n, 22. Fibig. Proc. c. 2, m. §. ^jj 
reg, i,p. m. 67. In dubio citatio & termini conftitutio ad partls 
pctitioncmfadaprarrumitur. Carpz. loc. cit. n. ^i. Intcrdurri 
tciam Judiccs dicmftatuuntcum , quem partcs fibi ipTis cli- 
geruDCyfilciticectiuilafTaus fiibiit, fed potius ad Utem abbre* 
Vlandam tendaCyqai m Canicffa Impcriali didtar Termmus 
OMav.Rodiog. PMeeLCdmer.im mm». ekeret. f. uke: d.f. 
hoo. ' 

V. Dicunc Judkes Dies Judiciariot iis, qui JarisdiAioiii 
iwz. funt fubjcai ( qisousquc aiitem cajasliber Jurisdiaio, 
autin quosnam fitfc cxtcndac, hujus iKf recenferc non cft:^ 
vid. Garpzov. tie. s. per. tot. Zangcr. de except. p. 2. c. 1. ) aliks ' 
cjctraccrricorium&forumfuum Ju» diccnti ioipune non pa- 

rccur, 
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rctur I /. ult.ff. de Jurkd% qac tamen lex Hc explteaoda, iit 
citams in honorem Judicis cum proceftattone comparci^ 
& incompetenriam-aUegaredebeac^^.i^/fMr^yMrvwr. 
mn roer.y nifi-mamrefte appareat citaocem non habere Ju« 
rbcB^onem,Carpz.#if<7^ii/ir.i.ii^ 7. VkxA^ ft^efp, f. r.j. 
n. tj. 14. Hic nocafo dignuni eft 1 Varallos fifliultanee dc 
fcudo aliquo in EleAoracu invcftitos , licet alibi degant , qua- 
vis taaien adionc,fi ve fcudum conccrnat,rivc non , in judicio 
AppellatioHum & curiis Proviacialibus Ele<floratus Saxo* 
nici conveniri poHTc, eosquc ibi ftare oportere , Carpz* 
art, 6, S- i- Quod ctiam obtinet in Curia provinciali 
}enenri»J^pff$@(riCt>M<'Or^ll*f. 17« Im^ ipHs Principibus 
placuit , rationc bonorum Csnneralium ab hi» Judidis fibi • 
Jas<yci^4^. 

VL Quzrendumhic, nuni Bcita fir Jurisdi^onis ampli^ 
atio? A mnltis hoc af&rmatur, qui drca ampliandam Jdi^ 
ftionem fiiam t^m rollidti fent, ac Gallus drca ampliatio- 
nem regni, prxtendentes , multos ampliationis modos ipfo 
jure Romano introdudlos c. g. cmtionem , unionem tcrri- 
toriorum, prorogationem , prseventioncm &c. Sed dodlis- 
fimc horum opinionem pervcrfam refutat Magnif, Dn. 
Zieglcrus/if Dir4y?. CAp. XI. cujus argomenta huc transferre 
merito faperfedeo, contentus expUcatione vocabuli am* 
pKationis, quam talem habet: Jliirrir^^ ^Uus ^vai^My^jm 
(ampliacionu>i|^ imfikntUr aifue dmkUkfirj fM§ mm 
imtinum Jndex UruAfM fue Ji^mdiBienk e^s freumfer^ 
Cf ex s&eud pkteefi^ tfuentum jSki Ufum jfuerii^ dfcerpit^ ui 
Mmpihriktereddutur G^,dtffu/or fia JurkdiBU , priftin^sque 
timitesproratime 'acces/ionis excedat. Ex hac fola vocabuli 
iigniBcatione fatis pacet , quod talis ampliatio non magis li* 
cita rit,ac bona aliena invito domino occupare. 

VII. Conftituuntur dies Juridici & quidem Statutarii 
per Magifteicui fi»perk>ris,pttblica £dida feu rcicripta -y Vo- 

C • luntiH 



luntarii per citationem ( dc cujus requifltis & infinuationc 
Yid*Carpz.ii^w./(?A//>.7.Nicol.^./>m.^j.f.jj.Fibig.f.27«.^ 
regularitcr in fcriptis facicndam. Obtinet tamen oretenus 
£a^a cicado partim in crimioaUbus, partim etiam io civili*; 
bus,& quidem in caufis vel majoris, vcl levi6ris monientl 
A4 illas referendae funt caufac cambfalesj iaquibps moris 
non eft debitorem in feriptis citare, etiamH nobili Sc Do- 
Aorali digojitate fulgeati nifi fortaflein.alio, qnam judicis 
loco^&ubiTuperioremnonhaberyCommoretur» v. g. fiPrac- 
Mto cuidath committatur, contra nobilem quendam, in 
praedio fuo habitantem , fccundum jura can^bialia procede- 

re,mit j^mnact) SBcd^fcI ^ ^ccf)f 511 miat)vcn/ tunc fer^ 

citatio aliter, quam in fcriptisjfieri ntquit. Sic porro no- 
biles aut eorum aduarii dies judiciarios fubditis raro In . 
fCTiptis,fed faltem por prsetores notidcare folent. 

VIII. Tempus feu terminus diei Judicialis 4 Judice prac- 
figendus in plurimb exteris locis eft arbitrarius, in foro 
Saxonico eftlq^s» 6. feptimanarem fcil. & trium dierum 

S- unb Mrn^ett W ittr S3ctt)etTung. Qupd fpatium cur- 

rit^diecitationisnonfcriptae,(ed ifinnatse Phiiipp; ^ //>. 4, 

Ord.Proc,confid,s, Carpz. & alii, & ita ftrid^ obfervatur, ut 
(i termini finis incidat in diem ultimum temporis citationi 
prafixi, citatus non teneatur in termino rcfpondcre, bcn^ 
tamenpraclbns,termini illegaliratem allegare, niii in expea«> • 
fas condemnari velit i^hiiipp. hc. cit. t\\>\g, Procejg^ C4p. . 
m.s-%*S*t'^' omnia faltem , intelligenda dq 

terminis in Procedu civili ftatuendis , extra quem res in ar-r 
bitrio judicis condftit, uti quotidiana docet experientia* In, 
caufis cambialibus Judex debitorem, ut (latim poftero die, 

ant,fidefugafufpeAus>incontinemileinji]d^io .fiftat, cita^ 
re debct,-. 

IX; Diebus Juridids hoc modo i Superiore remei dc- 
\j • ' * lerminatis 
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teririinatis officio Judicis^Pracfedi , Qjiacftoris incumbit , ftri- 
A^eosobiervare,nec pro lubitu cum provincialium Sc alio- 
rum incommodo rurfus immutare , vel plan^ negltgere. 
Nam Judicis eft lites non protrahere^ (ed abbreviare* D» 

Cap IV. 

De Perfonis in die juridicb ^ 

comparemibus." • 

1, ?erfin£ tdtn frihcfpalcs y quam scceffirU firmant judic^ 
' "JHM. * n. JuAamikm ferfina fant Judcx^ iffi^lfirtr^ 
' ' SnretMiy Vromhikru^ \AamtrH ^ Affaritwts. ISL 
- JSnarim im prifintia fitUiiormn I jurart diht. 
' Num frdLfentia pradiBarum ferfinarum mmum femfer im 
' dieiat iu^^ciariii re^uirdtur^f V. -^dnnm ^itineat im 
ca/it contentiofi juftsdi6iionis, VI. Judex ABuariut 
iit fint in jHdicto necejfi eft^ mn itcm Ajjeffores, VII. Com-- 
miffariipluresfintprtfentes. ^Num Commiffkrii ad ex* 
fediend^m commisfionem dehe.int adbtbere J&uariHm f 
VUI. Infilenni ino judicii conveniant, IX. ludex etiam 
' fircnfihit jut dictre thftriakt eft. X. loudamui^ ita* 
feBiaiitenamttafuilndes* 

. . : ■ . . :« 

Perfonx judicium formantes & die jurldico comparantes 
fuiit vd judica^tesyVel Jus & Juftitiam ciLpeSai^es,: UfMi» 
que vel Principales,vcl acccfroric. 

IL Judicanttum Perfona Pri»r#/«Ar eft ipfe Judtt^ qua* 
plapiswgularisybafisacfuivbnkenavn Carp^vi^ 
Prpefjftit.i. art» 4^ »i 14. ' Perfonx Jccejiriifmt AlJelSb-, 
rcs , Secre^ , .Procoi^oounl jd Aftuarii ^ Apparitores iii 
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(pecLe(icdi£ti,dc quibus (ingulis vid. Carpz. hc, cit, Hi o-" 
nmesad judicium prius non admictuntur/ quam eijura- 
mento (int adftriai Ord, Procjud, Sax. EleB. tit, ttlNI (B<^ 

III. JSuantu in fpecte ia priercmiaXubditoruite» iisq^ 
conrpicientibus & andicntibuf lufancntujii illud pratftare 
tenetur OrJL Proc, Sdx9H.' EkSorsi. tii. dr, frope fin. Ut 

autemad^uarius judiciiNotarius fit, hodi^ in Civilibus non 
amplius rcquiritur propter kgcm novcllam, quac extat \\\ 
fceVffulC^igung bcr Gravamlnum Tit, t^OJl Juftiticn^StX^ 
ii)tY{n.^2.(^ Da.Ekn. Nov.jS* Aft in cau(is criminalibus 
Aduarius neceOfario aut ipfe creatus (it Notarius, aut ipd 
idius quidam Notarius adjungendus erit^ /xr Dmfij4m cU. 

IV. Q. PrdfitttU bMTum perfinMrttm ommtm mtm fimptr 
i» di^ju^isrikrHirwMmri Merito iiic diftinguendum 
eflc cxlmino inter a&us voluntariae & contentiotk jaris* 
diftionis; lUr in loco judicii peragendi » Afleflbres praedsi 
^ionrequirunt,redregulariter Judex leu Praefes judicii, una 
cum Aduario fudicit. Carpz. p, j. r. 2, d. y. c.s- d, /j. n, g. 
it, Kejp. i2,Uh,6. (i in Proc, tit. 2. art, 4, n, i2,fiqi praefertim, 
fi judicialiter adtus ob folennitatcm fit pcragendus , Hartm. 
Vi^Qx.p^i.qtt. 22,n.i2, utin judiciali inQnuatione tcftamen- 
torum, aut donationum inter vivps- foo,. iolidos excedcn* 
tium. &:c. Quin quod & Aduarii p^ribna posfit praeteriri^ 
lneocaru,nteftator in prxfentaneo mortis periculo Ct con- 
'fiitutus,& Judex ejus fc^ A^arii copiam tatai fubito h^beire 
nec|neatt')'tibi 'taincn Jtidex^e tRo pericnJo judicialicer ai^ 
leftetur. Dtc. IM^ 4jr.' £r quod cfiftuih de judice , illua 
eriam ad A<ftuarios Nobilium juratos re^b extenditur^ 
tttfcilicet & hi, n Jurisdidionis exercitium ipfis Ht deman- 
datum, foli & absque Scabinis, fi horum uno vcl altero 
tam cito potiri non valeant , pcriculo mortis teftatoris in- 
grucnte, teftamentum reciperc posiiut} dummodo & hmc 

de 



Digitized by^Googl 



rfc rc judicialc fcrant tcftimonium d. Dec, Binkchh. 
fi.f. qui tamcn cafus nunquam foitas(js cft cxirurus, quia 
hacc omnia intelligenda de adbu in loco judicii ordinario 
cxcrccndo. Si cnim extra judicii locum Ht celebrandus, 
tunc.ad minimum unus Scabinoruii^ adii( Judici , vel Adu- 
ario, cui «dowiftndo juruidi^oitts cx|>rc(s^ dcfnandata 
efl , aliis: aotem dubnim' prxTcnda f cquiritur. J)ec^ EkB^ 

V* ift AlSUbat coateiulofie Jurisdtftiohis Judex neccOra» 
n^JjpjpnikxkiStddi99s ab inido judicviMl^cin usquc fe« 
com habcat. Eisrum :numcrus pro rationc Judiciorum 
▼ariat. In Senatu cnim Appcllationum Dresdenfi & fu- 
prema curia provinciali Lipfienfi fex asGdcnt Nobiles, toti- 
dcmquc Dpdtoresj in Wittcbcrgenfj quatuor Nobiles 
quinque Dodores 3 in Jencnfi itidem quatuor Nobiles &c 
totidemDo<^ores,quibus acccdunt dup Extraordinarii, al- 
ter Nobilis, altcr Dodor. In pro?iaciatibns tamen cu« 
riis snter Jjffifires Nobilcs (Imul connumeratur Pracfcs (^u 

JudeX) qusB oiniiia in OrdiiiatibiiitMW IioQio^ fudiciprum 
prdixhis viderl pofliinc Nota adhuct qvH>^Jn caufis ci- 
▼yibos Praefedi & Quaeftores Scabiois plane deftituti prae- . 
fentibus folmn Aduariis cognofc^re posrmt,non ver6in 
criminalibus,inquibus ad minimum.duo vel ^rj^s Scabitii rc- 
quiruntur. <prinlJ^aI9flCt*- Dl'b. '«r/./. 

VI. jlffefforum pracfentiam in dicbus Juridicis non fem- 
pcr efTc necenariam , jam demonftratum e(l. Aliter fe res 
habetaim Perfona Jud(cis 4 Adluarii. Hi aut ipii judic^a; 
iacfie, aiit.alius corum officio fungi debet. £t yi^iqs',, 
qosdem ticet Asfesfiires fiiftinere posfe tradit Qarpz. 
frt. /xr. 1. mi^n.$4. quod fiamen exira cauGia miaons. 
raomemi haiid ooacedcmimi nifi. in fpcd^ a)iqMis ad id. 
fit oonftiiokis»ot Judicisabfcatis;penfo(^m rep^fentct,,&. 
ca, quae Judiciincumbunr>p0ragat. Parimcji^compara-; 
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tunscftcurn Aduano,'cujus vices pro lubitu gcrcre AfTeftb- 
rumnoneft,fednecellario requiritur, ut, li judex iplit, vel 
AfTeiror, cjus officio fimul fungi vclic, ad id exequcrduni 
fpecialijuramento fic obilric^us. vid* Berlich./. i. comLi» tt» 

\fl, Commif/arhs lcu judices dalepUniiiaiia^ Mxm^ 
quanicur >fi pluribus (k makidaai Jurisdidioy num omnium 
prae&ntia ad caufam expediendam reqairatur \ Qupd\a&. 
firtnandum Liiuteib< fu-it ^itdiit, nifi dau&iAifti^efi^i' 
pto fic addka: fJlftlt unb |bubCV6f / aut ablcbt i¥fcea /iii»^ 
5l!icuifubdelcgavcric,quac fubdcle^acio in hoc cafu procedit, 
quia non cxtraneo fit, fed focio tcilt ConunilVario/ 
cui a fuperiorc in eadem caufa potellas Jurisdidionis cour 
ceda eft, Carpz. d, Proceff, 2. art, ^ ». 24, feq. . Quaeri- 
tur porro, hum C$mmi]/arn ad expediendim c9mm^fioncm. 
dtheant itdhihtrt ABuMrimm i £c dicen^um , quod iis inr^ 
cumbatyucvelperlbnanieertain^quac vices A^uarii fuftinet, 
adiiibeantiVdunttsCommiflariorian pactes iftas in fefufci-^ 
piat , quonianl io cdimtiisfione eci^m Itocelfus «ft dirigm-* 
dtis, qux ftindio AAuariis in}nnAi,:'<W. Broc. Snx. Tit. 
fnp,cit. Etexhacipfaratibn^NobtlilnTsiyqui a Prindpe de- 
nominantur Commidarii, plerumque fimul Prarfedus qui- 
dam adjungitur. Ut autem juxra Carpzovii fententiam d., 
T, art, 4, n. 60, feq^ Aduarium femper Notariumiiecum. 
iiabeant^neceftenoncft peralleg. D^-f^.A^j^.i,?. f ' 

VIII. Hae perfonac (i convcniunt in folcnni Judicii loco. 

ift^ir 0r6ctttlic()cn 3(mMcM^Hat(^tf^cr @crid^« eiiite 

Xpik ^m licec absque<prisrgnanci caufa & im^ necesfitate: 
iifgente in prbpriis aedibus cauias cognolceM & dijudicaref 
yfk bene monec D. Vricfthius de pecc4$k Suifi^m.ff Offi» 
'Ajfium^iml^^)9i^^ )am pro cribunadi fed^t, com« 
^eahc& itliquae,quaniiif memioiaiia in tir, /. k c. Sunc 
iBfe vdlit%am€S;Vel aliud quid negoiii in judiao iiabeiues. 
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Dcquibus id imicam jatn moncndum, at fetnper videatnr» 
Bum lcgitimam in judicio ftanti perfonam habeant, noa 
minuf ac ipfe litigantcs. Harum BrmcifiUes funt Aftor & 
Rcuf. Jcceff§ru vel acccdnnt nomine proprio & rationc 
fui intereOe; vel nomine alieno. Ifti rurfus vel fponrc 
fua & non vocatlyut tcrtius Intcrvcniens , Carpz. ///. 4, an. 
2.\!lKo}z\ci.proceff:p, i. c. 14, vcl coacft^ & citati, ut cohere- 
des&correidcbendi. Hi,quinominealienoagunt, iierum 
autpublicaaudoritate, e. g. tutores, curatorcs perfonarum 
&bonorum,Syndici, defenfores &c. aut privat^, & pr«vid 
principalium velrogatu, vel mandato,;ut Advocati, Procu- 
ratores. Nominc autcm & proprio & alicno acccdunt Lt* 
tis denundati,Procuratores tn rem fuath Fibig. ft^. r^; 2. 

IX. Judicem non pro lubitu omtics citarc poOe, ut in 
die Judidali comparc^nt, capitc fupcriori didum j omnc« 
veri '*venire 9c ctiam coram Judicc , cujus 
Jurisdiai6nialiisnonfubje(n:ifunt,agerepone, cerrum eft. 
Obftxidusergo eft Judex etiam forcnfibns & peregrinis jus 
diccre^rivelitemhabejntinterfejivecum civibus illius fori 
\ibi agere intendiinr. Et inprimis caveat, nc iilis juftitiam 
pervertatjvel faltem difiRciliorem reddat,utpotc quos lcx di- 
vinanon minorecfiaritJte, qu^lm' viduas ac puptUos, fbvcrc 
yihtt.DciU.XXIK&c.XXyL u. ZMcbar. Ffl, w. M^a, UL 
S. addiu comminatione nt malediaus fit, qui jiis Percgrini 
pervevti^Of «r. XXni. if, yid. b. Ztcgl. DicMft. concl, 1/, - 
X Laudat Innc DiodorQS Siculus maxime Indos, apud 
quos-, Uti refiert hh. hifi, r. 42. conftituti fucrant ad- 

veiiarQmpracfcAi,qut,nc quid injuriae patercntar, accuratc 
providcrenf. Q«c>d quidem apud alias gentes quoqiie 
rcccptum fuit, uti de Judacis id obfervat Joh. Seldcnus //^.«a 
drSynedr.cap.s. de Afhcnicnfibus Suidas />/ w^^. fli^^lji^ 
vocabotur cnim magiftratus ifte peregrinorum Pd^ 

km^- 



kmarchus i Samuel Petic. mJL Ug. Mik, tih, tit. /. M 
maiiis cdebris eft locus Pomponu i» /. 2. §. j^.^. O. y. 

Cap. V. 

agit 

De Rebus in Die Juridico tra- 

dandis. 

SUMMJR14> 
t VdrU esrum rtrum^ qud in judieium iedutuntur^ refe- . 

runtur appeSationes, Inforo tftji res uocAntur caufe. II. 
Caufarum divifo in publicas privatM, 111. PriUaid" 
. rum caufa ad duo'genera deducuntur, IV. Ait£ caufarum 
Ipecies, V. ^dibet cauft ctviles , criminales , Ecclefi^ 
fticA in judiciis traBari p^JjSint, VI. Reus quandoque 
flurHm in locis firtitur firum* VII. Qtumdo dicatur U$ 
fe^dens? VIII. ^d^firem^mtmreieuufMjUno eedemi^ 
que die i flurikm judieiius^ e^murremem jur9sdi3i$nem 
buientiim^ eitutus ftt , mcJffureut, fuu eituti^ frior , qut 
pofierieit? IX, ReuUs citdtio im msteriu pralfentionie 
eftpotiorveriA/i. X. Deconncxitateremisfi^biagttur. 

r. 

13 es, qui diebus Juridicis in judicium deducuntur, Varias • 
*^^injurehabent apptllationes. Interdum enim vocancur 
Caufa^mxxiiavaUtes^ quandoque contro^^erfia^dsfcordi^t , in- 
terdum queliiones Ucec horum vocabulorum non eademiit 
visatquefignificatio.Zanger.^£Arrf^//0/x.^.i.r«i.ii. u Qom^ 
municer ancem io foro receptum eft vocabnlom emipL^ .deno. 
tant hoc loco ipfim rem in judicium deduAam , quae in (e ' 
habecconcrover(iam/.i.C4fr^4ifiF«r, Ltf^Cie trunfk&, tot. 
titX^neMteutinunueuiemqde caufu. 
. II. Hae caufae & lices forenfes cx variis defcendunt cau- 
jGS|UC ideo in ceru genera non facile di vidi polTe videancur ut 
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ait GjJtiftratus /. f. Jf, d. extraord. cfignitioM, Attamerv ^ 
licutlmpcratorjultuuaiuiii 4. 1/2/I» 4- J- ftudii Juru • • 
duas fecic pofitiones, Jus llUicct publicum & privatum: Si^ 

dBUBomaescauiapf^cquibusia.juviiciQ difceptatur, ad duO( 
generaVadpub|jkM»i(ittig«tj^.ptiva^ poflunt rcferri, iti ut| 
Mlviaipiea«ub#iRe0dif^^ ^dio^m J|i tqn^). <&: per co^ 
qiieos cttrarn Sa^prtuni t9nfti(u^toi|<;ni Magiftratuum,» le- 
ges^itf: vocaofifulid^eotalefi) &Pi cQipprehendaiit^ privats . > 
^ ver^iBtfinB^fHm > de quili^us ludicipagji folet, r^clpician^ 
^v' f itt. (ttiM^fr8ivaj[)9Sc^ut^$i qupjcmc gcncra rcdeg^ 
Emericus ^ ¥i0^h^^4 tH Proc jHdic, tit t. ». 40, dicens: o- 
ninescaurasautobligatiorHsrpeciemIuberc,autnon. Idcm 
': fer^ eft , fi dixisfet , omncs caufas oriri vel ex Jure in re , vel 
ex Jure ad rem. Quac fpeciem obligationis liabent rurfu^ 
vcladcomraii^^us^veladquaticoncrac^s refcruntpr, d^.qui- . 
h§3iMt,iJnJi\ a, tit.i4,usqueAdfin. (f parte 3,foriUMyi^, M^. 
4^C vcl ad deUA^K^ri sid <|uafi.d^iida, quibus autiioftrp 
^mine laiwdicium iyiKfltniir , aut aliei^o^de quibus id, 4» 
tii. h emm>^.fpi^.^f 7% 47* P^r. ^ if • 

C AdeaiiqwQblig4n<»nii$ (pCCiebi:aoo.habenc,j>^ri(iKiay 
caitfc , qulbm? rol domifiiMnhrei in judicio vindi^atur ^ vd 
qaafi^omtmum^vel pofleflio vel de pigtiore agitur. 
. IV. Ulteriiis variac dantur caufarum fpecies. Refpeftji 
JtnXm fadi , dequo qu^eritur , funt vel citti/es , vel criminAles^ • . ' 
-refpeclu foritnV^ caufic agcnHa:, funt vel JecuUres^ vcl ecclefiM^ 
fticd'^ rcCj^^dix/crfiaarf^fttt^i^x, dgunC)tun(.vd ffitf^^ycl.^ 
iUmM. -' 

.» Y«>4'0(cft. ia ipfo die Juridico.feu. Judicia^ i^iKcc.^A}^ 
MII:<9Qmfs«ltiiQ(a(tJurisdidionis, ^pi nUllateQUS .ei^cIudVndi, 
qqpfrisiMA^f i Wttilayfi vc publica fic,6^ privaca,civiUs/eUjCf%* ^ 
miMii^fiafpaQia jinaiprU.4m alftm*mido iudiciiiQ^ 4bG^p 
Qitgi^^%:tf)fL%m^nM. . <^aliias.emni|ii^ocil |i^f9li4sii9^ 
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quod tamcn jam propter quaUtatcm caufae tanquam incom^ 
pctcn$dcdinarcncqLiitXarpz.</./'m.//^./. Art, 4, n, /. Ac- 
.dcUthQcmpmnisinecclcfiaAicis,ri nimirum peifonx fecu- 
bre> propter negotia eccic(ia(lica ad forum ecdefiafticuai» 
ien cbtitiftoria, & contra petfom ecclefii^efcii clcTid 
aioiieml%dkteniitcaicet immobiibut^im fmdiialibus 
tonventi^ad \dil\!&\xia6a^ tit. 
i, Mrt. 3. n. 2j.feqq. Incaiilbk haciiie ado^v^ pffhM caufir 
quaiitatem confideret, qu^m in judidiim««i'i«CttflAlHt ^iii>^ 
que judici,cauramali6 pertinentem potittsMinicifie, qu^oi 
Jurisdidioncm quaslibet ad fe trahcndo ampliare , quo ^Ic 
crimine fupra didum. Quodnam autcm cuilibet caufac fit 
compctens fonun -ex Frocdfu, Carpzovii & alk>nun vi- 
derelicet. * 
~ VL Quandoque reus pluribus in locis^ ob unam eaiv- 
«teBiqae caufam^ fortiturforiim g. in caufis Schrifitfasfi^ 
^nitnNobilhim & civitatum, quat vcl in Senaiu Appellatio- 
num, vd Aulko) vd-Curiis provincidibus vcniUiia pofliai^ 
«IHftmc^narbimoattorispom .V^ 
Tiimiinciuajudido cjusmodicaiifiiiemel coepta, in Wdch^ 
ietiam finiri , /. 30. f. dt /idk^ nec licflc Bcc pcndemcsftori 
|i]dicemmutare,alias enim reus, fi jndex ai^^r caufam prae* 
iychta^acceptare velir, pcterit uti exceprionc prxvemicnis, 
qua oppdfita eflficitur^ut tollatur Jurisdidio, reusque ab inw 
ilantia abfolvatur & caufa ad judiccm pciorcm elc^m r.e- 

VII. Regulariter autem lis caufae dicitur pendens, H 
iktislcginliite citatus fuerit, tdip. pnfofuifiif jpr (g Ui ^Uk de 
dft^Hll^f^Uiit.fi. tit Itt, pendem, Non tamen hoc obtincv 
«tt-citAmbiiS ifadidi»! fiquidcin ui iudidis auiicitf Mticipiim 
«Mdiife<Actim poft^lnOrtnMiGMNitf-lib^ aut emiifionaw 
'ctiti^liir^(4ripti^atirrlfodidturp^deifs.: S^t^ifX\l6^ 
^fVl /iA 9» mdgctl air^« ^Cllfciv^uUia^ihii^ 
^tt^ibccforiactcocendacil. < * VIII* 
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VIIL Scd quid / ijf*^, uf^tts rei caufd , uno eodcmfut 
die 4 fittrius judicilm^-eoneurrtniem jmrkdiBUmm Ltiesui* 

mm$ tkMik frifr W ejus »oiii$imfef4enerki Hpic cauu m 
mSita^AltM propcer (juim rm 

IB int.TOcatar & vsskixy j y hW tW ^ o r c m conformicatem 
ciim)i]risdifttaiie qiiuis > qtuMiHdlMiiis, quod Zanger. C4f. 
cir.ff.«j. y?^ pn»ii?».dtduck» Socmmmiuo contrarium fetw 
dentem r^otatidicens^didinguendiim efTe , an inf erior con- 
currentemhabeatiiir^sciliflioncmcumruperiorey (ibi ab eo* 
dcmconcenam^^ ^ caTu infcriorem debere cauTam ^e- 
riori deferre s an veraunus altero Aiperior noa fit , vd ioferi* 
or,& tunc, (i.A^n^iihi ad invicem deferrei akerCiuioiiem 
jjprtotififr ijrjiiMW^ cMioaem «C0 vftlaftori 

qmQii^ jaM dc lidgamium, fcd 

«WWI pdWj p fii p r ttri^ fimm «lOrgft» )urisdiaipncmiiii- 
ittrfit^nrrmtti ln fftnfriifTftmrBii rnMfnlidim fllr fiam iuriia' 

rBC* fkoc^^j^^;^ fi ucip»iijAv]i|(l«x. 'nrbaliccr Vd ad 
dotmini^vel^pf^^didluiQret^ncicaveriCyie^ cft> fi remab 

uno ex coQcurrentibi^s Judicibus realicer^ab altero verbalitery 
vdaddpnuim, vel per edidlum citetur, oec appareat, quae 
ciutioaiterap^or^ty ibi enim in dubio realem cicat4ooem,' 
i» outeria prsy^pois. pocim^cfn.. ft^ , verbali 

. . DicjHi4i|gi^c quoq^c^c^ cpnnexitatc amSmmi 
^paiectanmpft^9r6efficit,ut quis forum (ibi aliiu incoame- 
cemMla^ur,^^ 4S|A M:^niiiek 3^*fm f m m \ 

yptim pw»' ^P«PB« «««qKTO vmi» fqBHM|a|,i|l|cgG 

•\ Uo's:; ".w.a; fciV.*;:. x<-^"^ • . ■.^•av. «iVFl 



officio pwffonarum m die jun- 

•I. ■Ferfi»4rumc9mpMVMfiii\ (f' qud teffipore htigAfJtes comfdre^' 
• • teneMfttur, II. UegkimMtiQ efi de fub^MfitiMhkus jw- 
ftteftitfue interdmrrdifftrrir ^ VX. ^^e^ edfie-- 
'■; n fiUeMti V4. Mumm%tlteristUrtit^Mjk^te^tim^ 

^mmddtetUriieidttofmhMbeMt? Nutkf^ttrMtdrfer UtWm . 
'< WMnUtmie /t- iegttimMre posfii ? ^Mfk prMtMHe^ ifHfit^t^ 
n m^ffitf^Mit^tiki^ 

^ ATem^i» mkiMii ktteif^fMI» mff^ofiioli^:* tmt^i^'/ 

; €lmfikM9 Ji^ iM MM ^ ' i m§rd(M ¥fi ffe ^»hm/i&gm 
fmferfeilMrum, Compofiti9MmicMbi/is fiiMdtrr^nvnirftferte-' 
' ri poteft. V\\. Utrum fit/td^HdM trhnsaUf(y,fi'kna" ^rs 
c ^ btigantium caUfam i)tiquam hdhet f ' VIII ^Adv&c^tei- 
t - lmm munus fi fis profiqititur, CM^eMftt hi Jt caviOatioHii- 
r tm^Xf tterktd injuriofis. IX, Uutit ncm JMtatis inM 
tT-^''W$ etmfi mMtbtnMtienibm dt^tte fikMtilnif'mT^ y.. (kim> 
•Ji^iMTtf or;^(7 * k ijtteif iftimimdi priftW^^^^m^Vmt^ 
da fittif fi effeBm. XII. de fiiHidiititke heyWe biiK 
e^tum^i* m fue^ ^tMiedo frj^fel^^^ '%UL 
-Jgta^ JtfieiidkehJeerikfm^'^^^ 
i^^^^nifimferfiirthiHiih^ 

^^^refertfsfidejufori^, ei fttltrahcre posfu ?^ XV: OffirikM 
Setretarii^ Protomtartt fi u ABuarii hi die jufiiito: ' ' X V I. 
Jffefforum ti judtcis ojficium. T)e fini&ntia contra /if^ef Ja* 
y^fi^ Mn (e^per fecundum mSs (f frohtUM judtCMndMm rr- 
,%i *ir^Sft/VOtVIL Rmieff. 

Aggrc- 

« 

♦ ■ 
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A SfgT^^iof jatn iftud diflemtionis huju» caput, quod tra- 
^^^^btioi^iil' ceieYb fauio proHxioreni defidcrat , propter 
BRilGit «fque vMmP rrt^ ^VMt (ibi omne&iiic lo^uv^ yiiHli<> 



inc iipMirejeaqik Minb>*qui ck luAiviUiDHrRxMnaDi-^p- 
{bnfere ihifid -^kcrevffmm ^ jam repohere<cQgor« . . Priipum; 
qoiod in ij^ib diejiididaliiittttndendum vtfiit» elt ftrfindt' 
nin nht^/tnikf^ • Et qfiidomltngantes qnod attinct , de tem-< 
porccomparationii mtrit6 quxritur , mm citAtty at cmp4* 
reant iWXi&^XiX fCVk)tX ZaQC^^^^/.prkctfi tc»e4»iur So- 
ris MAtutinU fe jtfhrf ? Quod negatur. Non coim Qb^^v 
TaturmomeQtum temporisyfed^ tota diesxitaiif pa^t, 
^ei^ (e pbjtfinif ft '^ 

men oUerfisiitia YiaqYlirkS' w ^iiMiiCMiD quabf^m j^ineriT^ 
AnanTeiiHmeillB ^Aritniitnmi iiwiu^|Hm^WiHig ffraEfatU.' 
6ntM'iiHHfr Mlifit horm 'fieri^cniiM!£ii]%»r frnxi^^if^ ^fn 

- •'II. Pracfentibus autem pcrfonis Judcx antc omnia ia-^ 
quirat, num' quis Tiominc proprio compareat, vel alicriQ. 
Siproprio,videndum num is ncgotia rua.ipfe in foro tjada-^ 
revalear,an ver6prolHbcatar^vclB»iminot,6c in foro S4?a- 
{vko qnacvis muUery etia Arcwraneai,cxccpti$lilliifltifci|^ ^y^. g., 
Pirmctplbus ^fqd^ijGomittsns Carpz. ///.«j/i^i^^ij^ 4' M^i"< 
ilicno , tunc dbf^mnda^-\^it UgitfH^ fyofas^ 
iilBic^ Ofditiallh>& fiHfftittia^isv o^to^ nKdlaria ^ fKWh 
d^gnhY fe- ttWti» *)odi^itirti M4aii|& citilbMini ^ultoae 
fl!E>i^«e4fcMft«tfah\)bi)udi«iiS^^^ }\i<je!i pa^ ef;^ 
ftm illic^^^et^rtffyiMlf^nQ^u^ ^qus aB;ndQ . m^KTi. 
pMf feii^enti^Hi u^t|b«tf Yna hvcr^ 
dum herediblfs opji^ihipoten: \nv^^CU^it.JS.de^o. .Ppt^ft 
t^ixichex)ufU'«^uld^fi auiutraqi^e p«arB faQ&o^fi^^Ui^ cvvr> 



lof frcrcram.uitereft,rcnittd^ /* 

' m. Fieri folet iepatoaAo pf6 diver(kate..poflbnaniixi 
diverfimode. HmtxMm umm^ cntarotts curitpna» 
SyndTcos ihftMiiPClita SjrndkiWt, jpjOPir^^ 1W5 
datanos mandm, laoroi aaori^ft filii«l coiattfn^i^ tui^ 
toria,ad perfonai fi« legitlmtn<|» criiibcro^pitfttt/, 
rum ommutn reqMifita vii iir'Carp2.^r»f.-//^ ^ ftnut 
curaformulaributtn Fibig. Prot^ tf. Mri^T* fil\ 

Emcv.^Kos\yich,PrAx,Csv.ta,2o.n*si'/ef* ^ r 1 

IV. Quacritur hic , 0um mulieris tnrd^r 4d fe JegUfmdH^ 
itm frdter curdtorum msMdato Curandd ofus bMbedtl Et 
Hi^g^itoF^ttiancquca&reius eo indigcc, ewpto cafu ido, 
fi mattr tutrtx nomino piipiilonim 6iori»n f;ura£orcm,a4 
jl4*dom abk|^msiiti> 

$k fi idiig(m(bm ie^kmre t Qu^iqd^iiccttur» 
Mffi («imdomQikfbnmditad mindiMi^BtiBia pcrtinj^da, 
iniftislitcri$fintcompfehen(a,Carpz./i^./. 4n.,f.p.f^fiq^ 
Secuiid6datur quoquc Lipfiaecafiis^iceptusiaimpofittone 

arefti , ubi procurator literas faltem ab cxtraneo habens , in 
quibusipficxadiodebitimandata eft, in arcfti impofitionc, 
lit & priori ejus renovationc admittitur, & quidcm absquc; 
caotionc rati. In'pofteriori vero renoyatiQne mandatum 
fol^tmc fimul dcbct cxhibcre, alias oblarie hbclli arreftatcH 
rftfoctlhinon invcmtfper EieBersle tefipiptim OrMnationi 
emhsUsgummdemmMt. ^ ^tt m^ mv^ ^U^Q^ 
Sed ^mdSeemkmdim ^fitmfi&Hnei infirumenei fitfer ^ 

Uf €^m\ fi /egiikim^ umffifif^^^ 

ibi4Brit,mfipars4dv«cfrerii8sU amtenta^ aut 

cautio de raib fafiden» ^ produGCil^ pnftatuc. Mev./. 
ehe. 1/. Quinam alias cum cautiotko^a^ admitcodi^ ircnn 

Huomodo fworararci abs^uc mmi^Q ^«Pefu^lP^ pu*: 
; • ...... iiiiiidi 
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V. Fada legidauidoiiet & Judicis& Advocatoram <fl^ 
ankaUtem interpartesjcompontionem fcu trania<flioncm 

ccRtare. o.P.kAtit.wn ttttMUIm ^MbU S. (^efptiMM^ 
ifiif.im tctf^A^^m uiib PFwm^u^tK^ (itfgiiticiti/. 
ti#r^ hitti^ a3cr^ek()uitseii «idiiie^r fMrbem /Otf^ 

Utn/ B.efiL Qr^. Ht. DCH Ju/iifimi^a^tXi / %. is. add. Ma^ 
gnif.Dn.Ziegl. Dicd/i^concLii, m ^ Di^. Immtg. de Concor* 
diA^ rubPr«ndioMagnif.Dn.RothiiJdi,& AncecciT. in hac 
Salana ccleberrimi^auno curr. a Dn. Joh. £rn. Bahn. habitam. 
In cicato paragrapho be|bnbeirC^ K. quacdara caufac prac alii» 
inrpecieaSereniil'. £led.commendantur,quarum fecundum 
ftatimloaim.obt;inenc res modicas & non majoris momen- 
tiJtihBfipanesjlniU0hftimtiQrjet}Omiuno judicio ponUnc 
fepclllt4MdtaiiKitproptcr)ttcuiidumUtile rar6 contingct» 
nnetatnent aliquando .Magikif. Dn» Zi^gL fe (cire , quod 
popter Ga&m GiBinafleimti per trieimium fmlTetliti-r 

VI. Monendumlik , Judicem qnidem peccare, iqul con- 
ftitutionem hanc dc tentanda concordia ncgligit , iplam ai^* 
tem conftitutioncm eflc cx numero legum impcrfeilaniOTt 
qux fadtum contrarium non refcindunt, ncc pocnam transr 
irreflori irroganc, de quibus vid. Gujac. in /. i.jf. dth ii /. 
Hinc ctiam compofitio ifta fuaderi , non imperari potefl: , per 
1. a P* S, cit. iferb. mtt fctt Difcretion. Nam ridi- 
admif csfet, fi Judex vellet pronunciarc : Da§ We ^OT^ 

thtXtt(imV^^»^!«^^ CjgitanicneafWad 
-iamposratii,fitimmJ&mct\isfub(K,nca4rarma vesiianc^Pht«> 

lipn inWr-P/A depm/bU h Injifdi^ip Appf^llacionuBi 
no»te«taniiraiB«BwtiU$.^ttf«<oi|ipofi^ Cerpz» $i0M 
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hr iniquAm fuhtty e(int ctiafn^ tunc fuAdeneU trAnsAEiU ^ 
RerponictPiLilusKaymann,Thec.ogus, tAoral. lib. traci, 
9ie:s»%* 3' P^*ccarc tum Advocatum , turh judicen;i> (i 

c6cafuaaAorcs(inttransadlionis,quiatimicum akerius par- 
nsdamnofiercc,& t)uod transadioioiuin.iQ: cauCa dubia in* 
trrvertire-diilicat;'' Cui fentcntias convrenitiattdio ^R. L dc 

im6 i*54.*S» 3« v^tbisi VU» fstn 4tbfebcn bc\) Dicfcii 
mWi^cit ^cvciUid) ba^ ic»n?c» .f0vgfdl3Ucl>jicaeti/ 
batnitbieeinectfftttltcf) nn<)ere(^ 6act^ fuiimlbt^m 
thtt) j^tiOctnfllbeanM^t fi^im^/ noc(>«ar rec^^&abenbe 

itbctl &<^ntit bcfcf) ttjcrct/noct) bic ^ufii^ ivibcv Dcd anbcvn 

SBlKcn \)CCJOi]Cn ^VCrbC/ conf. ctiam ad h. §. Oldekop. m . ' 
/r. de juramcnto in alter. anim. n, 124, "Ndn tamen dcfunt 
JCci,quiad hanc qucrftionem affirmativ^ Tcfpendent dicen- 
tcs: cventum litis femper csfc dubium vniultaque •in pror 
cesQi aceiderc posfe , qu£ caufam initiobonam poft .i^n^- . 
ihcertamreddercrokan^redt^itaiqncfiKcrerumvquic^^ ^ 
hod cafii antmos ad transa£lionem deponac. Verum quod 
litiscvcntus non fcmper (ic dubius, fola appellatio c^Hlcli^ 
quido tniq^^dernldflftrat ,*tflC|iia Judexnon: poccft tfftks abs- 
qtre^ransa^bnistcntationcftridojurcfudicarc. • 

VIII. Si eransaftio & concdrdia froftra^ fiiie tentanta» 
Advocittis incurhbit , intenttonem &: Jm^ partium vel yiva 
voce C Wn ?OTlinb au6 intlC j^^CbCl* ) vel in fcriptis , pro cgn- 
fuctudinecujuslibet tori , duabus vel tribus politionibus de- 
ducere, aptaque petitione ad fcntentiam fubmittcre. Cai 
|CXpeditioni,li una dic perfici ncqueat , feptiduum eft conccf- • 
fum irt ^efoL GrAV. tit. 3ll(litiCtt ^ ©actjCn» §• Hi.QJ- 
vcaht, adverlafium fcOnfimatis^ caviUacionihiiSt- aut cohvi- 
tiisprofcindere,atiasJ\i^re' Civ« bOffic opinionis feu exiftim^ 
donis. ftix diminutionem^ fattuiicu.r im G Jkf^ii. 
Marquard. Frehcr. it ExifiimUhMe Ht, |. r. ij..mm. h ^ in 
judiai^ hbftriypMiM «Mtetti^^ 
" • ^ ' * ab ' 
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tb i%{i¥prfa .|>^ctc injartgfUih:C0nv<mirip^imt ibidein , ybi 
iajuficipevomicarfont, Ikec ?libi (liuhi domitilium liabeant, 

& PhiHpp ^^. '^. t.confid^s, eT . . . . i 
IXt Sed quid dicendutii de Advocatorura machinatioj* 
nibus atqu^ .fallacii5j,,//^C^/ir i<i^ (de liwijli ' 

tur )}Qp ^omi;ntuik(M» rementia^^.uii viclere.]kct«&A«flbi%' 

f.4^lep^ 2. pi^s L I, §. i. j^. «MiC dtciturquc, qui« 
dolus Donus fit licitus , licitum quoque tfle Advocatis inten- 
tianem adv eriarii , jn^bin caafam* tuentis , machinatioiubus 
aique /,?JbciLi^clud» j«v .Vcrujn fi inachinationcs iftac ulf , . ' 
tra do^3m bonum (tn prudcntia & cttitclis corfcientiaA 
nonl«4entibusQonfi(kntem^)iefecxtenduDty iis.uti hauc^ 
^iiaquam liQib^oilDi|UiBi cdinfuiit fkiendaakak, ut 
. <\renianttyoii9*.x.4 . > . . .j.-.>JI' 
- 4^ Bnua tutem ^uanijeus in iudicio.Adac& rtfp^onieii^ 
m iQCQ.8ax.^j>|^. ^thnrM uh tf Stumdtfkmt ittqniiilMk 
llb ab tnicio ia cau(a Hinguinis viddturefleintvoduAaiitt 
fijUcetiwcavcfeCQrde fecttriiittecontiaagnat^^ 
Qcdfiis erat,fi foite vd cranfigatur , ( <]uod Ikitum /. f/. C^Jt 
irsnsd^iion.) vel reus (blenni judicio ab inltituta a^one 
abk)lvatur. Scultz. ad Colcr. ^^r^. mtfw. ^2. Ufus de- 
inceps ejus ampliatus & extcnfiis fuit ad adiones etiam Cb- 
yiles. Prtftdtur ab aBtwe^ rco quandoque non pettnte, 
y^queab(entef ante cmisfioneoi citationis , per Ug. nd>. i» 

«r^^tf/^ matui Uuket ftipulata > a^ 

, • ■ ' t 

1 • 
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teffiicivili t^eriminah srdinario ; non inquilitorio, rDmnla^- 
no^xecutivo,caufisinatrimoniaIibus ,nec in caOfis Studio^' 
, lonim & Clcricorum quia in his funimarie^ de fimplici & 
|ilaoo pFoctdkiir. In proceflu cx L. diiiamari praeftacuf ^ 
difiiniMite provbcato , fi hica^ioneiii inftituac : • - « i 
' 'id^' tinbGuarandat,cft.utail«]yei]in;»litspofiea 
«jusdetf' tauGc ab ialiii-qaoqve cbttveniifttir, 'm judiclb^ 
Ae^ftMar acjftdenmkaretn prkWt;^ «uk Kihc tSifi€it»\^' 
idboripra^ta-Quaratidaiilsfdhim «lut^ 
sflutatdlibtilftvidecur ^erirlalla axftfone^ fuper qMMite 
defendere baud promiOr^ Treo p«r<Goh(^hdns-)urameii«' 
tum rco dcferrc , confi, EL 12. pArt. 1. ^ A Aor itrque in tehi- 
porc fibi profpiciat^ 8c finon rufficicr>tcs ipfi acliunt proba- 
tiobes^rcm ante prsdationem Guarandxrci (lknti2 &: con- 
fdcntiaccommittat. C§nfi,LLSAx,4.pA>, O. F^rf/;/. i2. Carpa^ 
^ouffltit.f^ Aft» 4, NicoL Br^eff,c 9. Fibig. Ftoetff^^ t.h? W/J^ 

^fsddtionem quod attinett^iiHa. Jttfi^Civ. non> 
CcutGuarandaedignotayfed agitur de ea iiKm^* 4. Inft'^ 

^aSUi^ tk^di Ef tfcQf^^ Ckrt iMw. m. r. js; ' Jn fd^^MeM 
%mx^ poulo aliteF ^vehit cotifideriifda, quod docefCi^ir/l?; 
Ek&, S k O. PiSitiiiff. Carpfz. Md d. anfl. ^ im Pncif siii 
f^MtcsJda, K€^*j6.feq,Ti!n%.hc,cit. %, is. f» i^f. y?f . Zangeri 
i,cit. ab init, l^om^.inpr&c. c. 46, & alii ^ qui tameh in c mnK^ 
bus non conveniunt. tft ca, cautio pro expcnfis &'recon- 
ventionc, quam praftare tenetur Ai^or immobilia in di- 
ftridhiillius Principis, fubc,uo lis vcrtitur non posfiden^, in 
SAufis ordinariis & iummariis, ergo quoque in executivia^ 
O, P. S.iii. 6, %. fciettJeif aber/ reo etiam non peccme ^ ^o^ui^ 
•flbleme, itr/S/. 69M%£9j^^pir fidejuflbveft' vcl pi^rii^iS^ 

J conven<* 
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convcnrione. Summa ejus , fi ame citationis cmisConcpl 
prarftatur , fit 50. florcnorum , deinde autcm , fada partis pe^ 
titionc,pro caufse quaHtatc,arbitrio judicis augeripotefl. 

Xill. Nuda tamen immobiltum pofies^ non fuffidC ^ 
tta^rbi^iiauti9n5liberetur,rcditqi^ aUnd 
P?^R?i'^^"^ posGdet, yjjuodquc iiabile eft ad^- 
quecn ab dnere cautibhis relevahdusn. rmm»nif ergo eft 
^li9CCWttoneI)omiQVsdircdusieuproprieo plenum 
dbminiuin MjCBi/cmphyt^ fup<;rfidariu$, Vafallus, 
iniilicr qudad fundam dotalem Mrg. Lso, C. de jure dot. tu- 
torcs pupiUomin ratione agcntes , fi ipfi pupiUi bona im- 
inobilia habeaht. Porr6 poflcfloribus rcrum immobilium 
acccnrcntur&hac cautionclibcrantur,quireditus annuos ex 
bomsimmobiHbus,aut a<flionem ad bona immobilia com- 
pctentem,v.g. hypothecariam habent, it. jure Sax. Ufufru-. 
dluarius ( JurcCiv.afatisdationcimmunisnon cft^ /, 
f.fui/atud. C9g.) agro fcil. Cultp & fubado. Si ager 
non (it, diibitat & rem' in arbitrium Judicis ponit Bmmi*' 
infroc. c. /. n. p, fcd hoc cafu absque fatisdatione admittea* 
dushalidjBftyqiiiA folum .culturie, noo perccptionis ntto cft 
habenda. Referunturetuthhnc^quita^eniammercibns» 
&literatl,qui Biblibthecam habent bcnl^ hfftm&m. Non 
Terd,qattantAiiipretiojra posfidcnt,uti gcmmarii , 
tft/quia fufcipionc fugx fe Hberare nequeunt, gemmas c-, 
nim ingentis pretii cxigua fxp^ capfula fecum aufcrrc pof- 
fiint. NecSyndici,quamvis il!i,quiin univerfitatefunt, im- 
mobiha posfideant, nifi univerfitas bcncficio divifionis rc- 
nunciaverit. Ncc illum , qui fundum tenet jurc retptuio- , 
nis propter mehorationcs 4 fatisdatione cffe imtnunem, in 
iudicio Appelatioiiiim Dresdcnfi anno i66x. pronniiciatum ' 
eft) quia retentio proprib iion cft jus in re> nec pro« 
prtb eft fofilefHo^ fed tamtAm poflfeffio diaa afini'- 
aa*. Sid fMid fi pA^ mmiid mdhi im ttrtUmm" 
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ligationum in judicio deponat, atquc prolwittac/ fe tlollc 
quicquam adcbitoribusfuisantefincii^ litis cxigere, & tiinc 
a fatisdatione crit liber. Rcus in foro noftro ab omni fatis- 
datione eftimmunis.Berl./>. /. co»c/. 20, n. 64, nifi fLfpicio- 
nemfugaerubeat^tuncenimad cautioiiein injjudicio nfliendJ 
&judicatumrolvcndicotnpelUtur. , ' ' . 

XIV. Hoc loco disquircndum adliuc,tf//ir«f/frj^«/f»f 
$iMn admiiffitf UutioHtm jHrktitrhm 

ht^pditriAere fi fojJie timthff^ jiarMtw^kt ^^^^^t Carpzo- 
lAmikp^oc. tit: p, ^rt. /» n, 344, inprimis propter au<itontft-^ 
temrei)QdicatXyper quamin(imul reo jut quzritum fucrit, 
quodilHinvitoauferrcnemo valeat. At vcro cum(i)fen- 
tentia e.k falfa caufa vel errore lata (qualis hxc eft, dum Ju-' 
dex paupcitati allegatjc credit) plane non valeat j (1) Jura- 
mentum probationis per fententiam injundlum alia proba- 
tionecvirareliceat,0*F* J& S,tit.i9,% i. quippe quod fen;* 
tentiadciuramentonontranlit in rem judicatam, hoc firrc,' 
ut ptaecifb jurare ncceffc fit, /. u, C de reb. credit, Tabcr. C 
4it:h def.sfn ( 1) infttbfiduum dempm Sc quaniclo nulla 
•fia j^ndUri poteft cautto, admlttatur juratoria^ (4} Jura- 
m^tito noifien divinum nequaquara in V^num alTumen- 
dum,quod diAo cafu ictenter ficret: R^e^Or.ergo & pieta- 
timagis convcniens videtur (ententia quaeftionis noftrx 
affirmativa. Et quomodo jurabit ille : !&d0 CV glCIUbc / tt. 

th\m nac<) an<5cfc^rtm ntofllictjcn S^eig folc^cn 5301*-' 
fTanb mit ^fircjcn o^cr ^fant>cn iuct)tl)c|lcUcn/poft.* 

quamfcil. jam prJtftofintfideiuflTores^pcr quos fatisdare pos- 
fit ? Pratterea.i^Uuf confuUcur reo , fi jrc^eftum habet ad 
fidejuftbres &.cpriim bpQ» immobitia» quain.iid perfon«uii. 
•Aorisinlummaf^aupertatevivente^* * 
^CV. baK dmnia quaodo k, qiui radone in die |udicia- 
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1i pc^i^nn^,-h}t'\u3t ^^i^^ ^r^mritiHY^y^i^'^'> 
lincnt, Sccretarius, Protonotarius fcu Aduarius judicii 
fnmmadiligentiaadacfla rcgiftraVe dcbct, ut &ii aftus vo- 
luntariac Jurisdrdiionh tracljntitr, fingula libris judiciali- 
has ieii ctnruaHbuSt jlor^tfqalkc!^ (fa)aslib^rfieg6cii,fide 
ejtqiirric!srittu|'Vi itntM^^finti, infcrikere, OhguldL 
rive Ibidio cavere, ne tmquaitr ftlfitatis argui fofy^4k 

XVL Afleflbres verd confiliis^udiceip adiuvantcf (fer- 
inodeScablnislnpa^is'ndnefl j^bitf cum eo de caufa cogno- 
(cant, eandemque deBniant 8l juftitiam adminiHrent. De 
efficio eorum vidcrt poffunt.' /.'/: /. 7>ff*de Ajfejforib, Nov. 

9. %. 2, (f 4,ff. dc -ffic. VroctmfL <f. §./^ i/. $. I^jf. 
9ffk.FrAfM aliac; plures- Carpz. ///. 2, 4rt, 4. H*fi^* ^rn- 
pricaift Judexilc iinguli asfideDtet cavcant> ne .i^x .^qali 
^anis WMit favore jut^ ajcerias infledaiit» ^vfeKba cnriae 

Iprpceiantes:» '^ nimiaxrcduli- akera^^ ^paicem .iMi^ 
audicam judicem:; Scd ahtmmtbus IffieAikus .vjteui; aU& 
oxaA^ cgnica^ iftisquo (epccoi modisi )qaci*t^t^-K«^ ifr 
fwnif tradit, tn quibusvis adtionibus obfervatis , t^em tan- 

dem ferant /cntentiam, qualem ijydire pptanc in .cxtrcw 
judicio. /. 14. C, de judic. De fcmentia contra lcgcs latk ^ 
quacnionc,tMiniIecundum ada &: probata, an potius fecun- 
di^m fcicntiam ^ confcienttam j[udicari debi^at.^ , 
M2^Ti'if,Dn.?rxCid.Juritfriid£lcmfntj^^ , . 

XVU,/B^ll^ti niydjLaafi^ de adton^i^^ ia 
praefentia parttum exp<irc(ien(^a, & transmlsiiope ad CoUe^ 

Sium qooddam Juridicumy nin^quiirv ]McUf;|^|p^, onK 
i aliqpj HjdMW §vt,;qp^^ 

dfk a uipb-ioie caufa iu fucnt delcgata, ut m ea pfUf^ 

E I , 'Jurto 



iam uc dicam focunduip ^y^fj^ura ^fccdijlfcitiiaci^ q\MV 
libct judicio iit )ud^candutn ^ ntec jicjn dc OJntuinacia , . d^ 
Xentemke publicatippe & qu^ fpecialiter circa diem J,uri- 
dicum Exccuiionis & /jui, .liupc. reqvuntur,.item in di^ 
Judiciali criminali notand^^pbVf^Iijtp .vcrum ji)fi;9p$(ififi5 

. ... r V. ue Ld)ntrarii& : 'i 

. V V v SUMUAKIA. , 
t Om^ gemrM coHfr^riiiritm Dies Nefafti. IL 

• i^itf ferUtif Judkio perMertheeMii Jm fetitioMri^ 
^ fiil JMi sMufiuti» fieri f9^^ Seuaum fkriM^im 
f¥4figeitiii^^Mk^ JmiJkm 4iitiHimU t. V. ^/ridfi^dics 
<• umM imdiem fthsiimifiriwJMdatf : VL iHiMiUtter 
.^VIL Judix. . imirdm dilMi99i$ ex ' offci^ 
iiretS'fi[er$gmmmim' 'y . • ; • > 

-.»:.3 .ii: . '1: ' '' • » L - - • 

Dtenim Jpridicditim^ontiana lu^ vcl hnmediate 4. jUre 
prxdepta ai:<^ut ordifiata^-^vbl ptrmiflu iegis (oncedtiiw 
tfir a]> bojpaine. itujus g^tris tvmt di/uiionesjitdiiM/^si 
miavcr6;DitsSiefiifiii qixibiis per fegemPrkbii nbfi licet» 
tda auWttiia rofcnihia tde qoiblis rwprt) feri^feu.quibu$ 
iiefas eft'pti(iBl3rMb6r^iidicia , |uxttrv€fr(um Ovidii : 
'-"lieHefaflJi^m^ferfimiriavf^ 

' FAfifiuertt^per^uemfege/ice^iit^ii ' 
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• H. CompreheiiAintur a^lfllaffotJfc Nefaftonim Jrrftten 

•die» rd!f k ftrtfiti , h^i^ (i^e^irtdfif; *- Dc his iH'-fe^'e. 

C k i.* mu'^Jhr^a/e-/m^ 

bUem decermmus (f Tfepterandtim, utacffMcUs exectuk})icui 
excufetur s tftiU^ qucmqi^Am urgeat admonttio ^ nnlir, frdrjK^-' 
Jfms fiagitetHr exaBio , taccat apparatio , adpocatt j cU irte* 
fiat^ Jtt tUe dies a cogmtiombiti aHenui y pracortis ijorrtdaVox 
fi/ejtat ; refiirent k cotJtroVerjHS ^kigafttes ^ tf habedfit foede^ 
risihtit^Mtt99 9 kd fefeJimHlvekiant dd^erjatiimn iimcfjiVr] 
'fitUtU ^miAtl^^m^id^pmniUd^f^ 
mesUepntttHtr^ ' • -5.1 1 /• : v-.O )^. .:\ .'^niLc.-i : 

. -^m^^E^^tt^t^^^ 

^gat \ Perage^^meY 1 ift^I^I^f Mi^> ad liditmrtlliR'' 
tenn iMrcUiifttilf ^'IMMi t^eiife Awi<Ienr>b , 'retffrnetare, 

Validecoram-Ji^^icevfeoinimirHn^ cbnferitietke, agcre ip:\t^ 

tibus licet , ar^ J. pehX* de paiiis^t i. li /. tf dc (t r. I m6 
'quotics res urgetV*fi^ftiHcet tcmpore p<;iituri, aiit dilario 

a^ioneni fit peremturi, cogendi funt, iit in judicium vc-^ 
-niantt,pcr<i/./.§r;*4 nec lion hifce terii*rin criminalibus pro^ 
' 'isccilpotef^ , Jdl. Glar; iiih s recept,Jinti ^ fj^qi 0, mum . 4, i E:t-* 

ceptiones plures vid. in tr* Zang. de except^s. Bmef^ ^ Ros^ 
ibtl^^dSi. iriii t4f:ys.httm. itflq. FeViii aOfedi fi^Hs «i^id, 

K i. licicasv^fiift^i p^rmltfafil'' CdriHfi JiKiii^ ?ibd&ige«ldtlttl 
•cx verbis- iMXi)Sit^h'MHir4A. '"Stbirn^^^y Mittiisoaiukid 



-qiiid' feHii.«gMid9re(f' iti^dndil r tfiNid di 
•Ocilhoif; ndlp.ffj>\t. Htrg, Ex^lfif la t iVid peticip ^lli^Caf^ 
•p, /r r. 2p. d. iS' t4, Vhilipp, ad 0. P. S. titi ff. confid. 7: tiam^itl 

4ioc & iim^ c^iiu ) abi pe^iculuia e& aiora > ne^ue loct , 
..." ; r ' : - • ne<juc 
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fcf;itipndnm de conri4etudiae^iit^t<mando quibiisdam \vk Ich 
• ci^ bona debitoruii-^die doniinica publice rubhailaxitur ?. Sa- 
nepraegnansadduci non poterit rario, qBin modus ifbe fub* 
h^tdtio^is pra V isiimis annumerpturv vs^qxA>^ « i|p6 .cxpref- , 
feadverfatur^i^^g./y.C^f^r. . C ^v, 

IV. Fcrix non rolum Joci judtditied etiam p^rdMn^^ isi \ 
pr«6geadi>diebus judicialibus.iivii atr^dead*» ^ viciaciir 
proceau^.^ pCMiniii du;f iai;|oqe imttii untuaj (tt^ fwtm* 

quoque cMm9^ iii Q\|«ara» -(111111 «nop^if^. ysqipye 
bttc feriae |am utrumqtte Caleadaru)^ !Gre^iaivuQa^V& 
Juiianum funt celebratx, cxceptis feriis n^agnis fcu mes- 
Q}im , quas uc olim indi(^£ fuere , ita etiamniiin hodie ob^- 
Tantur. Roding. Pand. Cam. Ub. 2. c. m. §./<?. t < ^ 
. y. ^/fl^ fi dies tfirmini forte in die^ ^feriatum incicUt / 
Valec ficatioy & proxipfio die fcqu:;n j,\d^tusiCompai;er(e 
tc;necur, unde .liaBC.dauful^ de confiiietiidinc. quq- 
rundain judiciorum cit^tiontbus ad majorcm cautelam it)- 

feci foie^; Uti^ tb. Qbts^ i)nff Ibe Xc^^ xwbUm. ^erwbttk 
3:aafc9iiwArbf/»eii tiM(>fleii <SeiM»t^%a0^ti(i4i^ 

cr($Citieil» £nifr.4IU)pibacli4rt£^..mi^ 

i*J^Sh »¥m» 3* IsL diibio omnb dUef fvrariuminif jMfidi* 

cttpfi ferias erg6, qui allegat, prob^ure tenecur«.Zan^er^i/. 

VI., Dilationes Judiciales quod attinet, illis aut to^um 
, difTertuc iudicium de die uoo in alium»aut tradatio {olum 
hujusvelilliuscaufsinaliumdiemdifferturjudicialem. Po- 
AcrioresJiacdilacioaes ^ Judice, qniia cognita, L4,C,deiU^ 
yA ad)dcerius {Nurtia petitioneniy ex officiOi^Carp* 
WflfM.tS*Rf^»M* MMi«.ir»'VuIt. 2. c. 7* ^um, sfj. conccdun- 
lilfilttfftibusyitaittt ttiitCQncea6c^amjafcertyo6iCtil ^ C^/f^ 
ikmftr. m fffi^* oifi impcf ass iroiotegr^ rcttoiiflb- 
^u^^ x " averit 
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^^^'^^t cft cjoi. 

modl-^klatM^^regijtefrer antfe ta^mm^ parti advcr- 

fac nocificaii posik, «am qjax in termino poftulatur de 
^uafibig. proccj/: p. z/jr. & pcr fentcntiam conccditur, 
fropric hu(: non fpefStat. , jdilatio^abw tn probjitoriis 

Vll. DiA jaftr, Jndiccna quandoqve WiaAsmm cv- ofw 
fido dare poile, quod JioipUattir» iUooi iQtcrium debcc- 
f e, i»G ?el{c foft finccnciaoi partc akc» abfcnrc latam^ 
j|iicrd4m Jiidlicaiit aot inFporatioiiem in integrum rtr- 
1UCuCtoiiit.ai]^trc, quQdjxobtinec, fi jmpedimenmm abfen- 
tii iit >fi4eoipi(^m, e. g. iavafio militis, aut peftis in Joco 
citati grasfans. Nam -notoria pcr fe pr.o parte interpel- 
lant, & Judicis eft^ illa tawquam .all^;gata attenderc. jMcf- 
/. def>. 202. Simili modo <Jurantc dilationis caufa» 
ipfa quoque diUtio durat, & ^emper, licct nqmine iio» 
tcnte, ipfo Jurc prorogatiir^ 4ura per Jus ficri non po- 
tcft, u|. jufte excludatur linpeditus. Mey. dk; mi^ 
Hifce fii^io, jfi graito fisd aujdlip! in lioc Uofe sqk 

oolepraBwcojDeo immottsiU immortales jfr4 .'T 

ieheo»- 




.... , • T- N"f I :.i 'i^u. *•->.* I n« 'w* : .**• » 

JilrisdiBio ritqi^e priMive ^ ' ^ne- 
que cmtulative concejja inteUi- 

: • -.•IJ.' • ■ ■ 11. • • v 

• '■.■Miferahtles perfomff privUegio 
L. un.} G. quando _imperator, T£'7 

nmciarefojjmt^ . / ' ..... v V'.-i 

.•»...''• ••■ ' • • ' .••■«• »...•'* 

•. : i •■: . . III. . •■ • >'•.' '•^•:~» 

^Merum imperium non potejl' de- 
tegari. •• '■•■"'. - • - • •■ 

IV. 

Mandata . JurisdiBio prorogari 
potejl, ■ ' 



V. 

' Vxori 'vel liberis fuis jus dicere 
nemo potefl, r- 

'^'^^ '■■''' n.Fe- 
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